REVIEW OF GARY HEILBRONN’S “AVIATION REGULATION AND LICENSING”THOMSON LAW BOOK  SYDNEY 2008

I first met Dr Gary Heilbronn at the inaugural Asian International  Institute of Air and Space Law Conference  in Taipei in 1991 hosted by Professor Chua Jia Cheng. He was then a lecturer in the University of Hong Kong Law School and had already written on aviation regulation, travel and tourism.

Dr Heilbronn is well qualified to write this work. He is Legislation Consultant with ICAO (Technical and Development),  Montreal, has acted as consultant with John Stokes and Master, Hong Kong, is an Honorary Associate with Monash University, Melbourne and is  a solicitor in the Supreme Courts of Hong Kong and Queensland, barrister and a solicitor in the High Court of Australia and Victoria.

The book is the first in the Transport: Laws of Australia title, of which I am Title Editor, to be published separately by Thomson Law Book  from its loose leaf stable. The author has as his readership target those involved in the aviation industry, legal and professionals, pilots, aircraft engineers, aviation operators, air traffic controllers and air maintenance managers. His  hopes  are  that it will act as a guide for these to navigate through the “ morass of regulatory material; indeed the hundreds, if not thousands of pages of sometimes turgidly drafted regulations”.

The text also aims to give some direction to those who need to exercise rights to reconsideration, review and appeals of any decisions made in pursuing high standards of aviation safety.

The text  covers commercial regulation and licensing of  aviation industry participants, giving guidance to the complex and slowly evolving  international regime of regulatory measures and the principles and procedures that are the foundation of commercial aviation and to  the businesses and persons that are in involved in regulation in Australia.

Dr Heilbron  notes that regulatory controls and the free market are continually in conflict. However, it  is the checks and balances that not only protect the consumer from the profit driven motivations of the airline industry but also protect the maintenance engineer from bureaucratic excesses and new entrant airlines from anticompetitive abuses. The book, the author hopes, is there to make clearer a very obscure and complex area of the law and give guidance to the rights of persons and organizations working in the aviation industry.

Initially the work deals with the context of the Australian aviation industry, but raises issues that are relevant to any country exercising sovereignty over its own airspace. This covers the legal status and ownership of Australian airspace,  sovereignty and delimitation , overflight authority and prohibited areas, contiguous and Exclusive Economic Zones (EEZ), continental shelf, high seas, the Antarctic, straits and archipelegoes and interception of aircraft.

 The following section covers aircraft recognition and certification, maintainence systems, air traffic services, accident investigation, authorities and noise certification, pilots and flight crew and dangers to persons and property and dangerous goods.

 “Competition and Economic Regulation of Aviation” deals with  the detailed regulation of domestic aviation through the competition laws administered by the Australian Consumer and Competition Commission, particularly relating to the travel industry. Foreign investment in Australia’s aviation industry is covered together with computer reservation systems.

“International Scheduled Air Transport” is given full treatment in the context of the Chicago Convention principles and a discussion of the International Air Transport Association (IATA) with reference to its international status, airline self-regulation and sales agency provisions.   

”International Scheduled Air Transport:Australian Air Services Agreements” then follows which  include wider coverage than the Australian context .Here  Dr Heilbronn’s ICAO background and experience are excellently employed.

This section deals with  international scheduled air transport, Australian services agreements and their administrative clauses including tariff and pricing formulas, licensing of scheduled international services, regulatory clauses governing capacity, concepts and formulas in Australian services agreements including the Bermuda model, international non-scheduled  (charter) flights with reference to the Chicago Convention provisions and Australian charter flight regulation.

Does Dr Heilbronn succeed in guiding his readers through the morass of regulation or more suitably in the aviation framework, pilot us through the fog? In my judgement he does so with  a key work in a very difficult and understandably avoided  area of detailed examination and comment.  

Thomson Law Book should be congratulated on taking on the task. A detailed index, tables of legislation and cases,  a table of words and phrases and full bibliography enhance a well presented publication.The format follows that used by the publisher in its main Laws of Australia publication 

Although not all countries would wish or have the resources to copy the aviation regulation of Australia the topics and matters covered by “Aviation Licensing and Regulation’  are familiar to most involved in aviation world wide and are especially relevant to the markets of East Asia ( despite the current financial problems).It might well be that Dr Heilbronn’s book becomes a guide for those who know their own region well and can adopt or adapt his analysis and commentary to their own local political and economic environment.

  John Livermore  

Title Editor: Transport:Laws of Australia
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